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RENEWAL OF THE
LEACHATE MANAGEMENT
AGREEMENT

This Renewal Agreement entered into this 1lith day of

July , 2007 by and between Nassau County Board of

County Commissioners, Post Office Box 1010, Fernandina
Beach, Florida 32035, (hereinafter referred to as "“County”)
and Water Recovery, Inc. {hereinafter referred to as
“WRI”), for the transportation, treatment, and disposal of
non-hazardous leachate water from the Nassau County Solid
Waste Landfill, whose address 1is 46026 Landfill Road,
Callahan, Florida 32011.

WHEREAS, the County and WRI entered into an agreement
on the 25th of September, 2006, for the transportation,
treatment, and disposal of non-hazardous leachate water
from the Nassau County Solid Waste Landfill; and

WHEREAS, the original contract provided for renewal
for two (2) additional twelve (12) month periods, upon
agreement by both parties; and

WHEREAS, WRI has agreed to extend the term of the
Agreement for another twelve month period at the same unit
price in the amount of $.078 per gallon for said services;

and




WHEREAS, the Board desires to extend this Agreement
for another twelve month period commencing October 1, 2007
through September 30, 2008.

NOW, THEREFORE in the consideration of the premises
and mutual covenants herein, and for Ten Dollars (5$10.00)
and other good and valuable consideration, the receipt of
which and the adequacy of which are mutually acknowledged,
with each party accordingly waiving any challenge to the
sufficiency of such consideration, it is mutually
covenanted, promised and agreed by the parties hereto as
follows:

1. The attached agreement, attached hereto as
Exhibit A, for leachate transportation and disposal
services 1s hereby renewed for a twelve month period
commencing on October 1, 2007 and ending September 30,
2008. FEither party may terminate this agreement by giving
ninety (90) days written notice.

2. All other terms and conditions of the existing
agreement remain in full force and effect.

3. Time is of the essence.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

Wik A Gt

FIM--B---HEGEINBOTHAK Michael H. Boyle
Its: ERatrermern Vice Chairman




Attest as to Chairman’s signature:

HN A. CHAWFORD
ts: Ex- i,io Clerk

as to form by the
County Attorney:

A

DAVID A. HALLMAN

WATER RECOVERY,

DATE /é/$7

W REVIEWED BY GENE KNAGA
DEPUTY COMPTROLLER

T

INC.
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MARKOWEN"  Brésory G. Aeyowps
Its: Riapt—Mapaoger-
Vice Assiveur ¥ Generae MTANAGER




AGREEMENT .
BETWEEN NASSAU COUNTY AND WATER RECOVERY, INC.
FOR LEACHATE TRANSPORTATION AND DISPOSAL
This Agreement entered into this 25th day of September, 2006,
by and between the Board of County Commissioners of Nassau
County, Florida, (County) a political subdivision of the State of
Florida, and Water Recovery, Inc. (WRI), whose address is 1819
Albert Street, Jacksonville, Florida 32202.

NOW, THEREFORE, FOR and IN CONSIDERATION of ten and no/100
dollars ($10.00), and other mutually agreed upon consideration,

the parties agree as follows:

SCOPE OF WORK

WRI will transport, treat, and dispose of non-hazardous
leachate water from the Nassau County Solid Waste Landfill
located in Callahan, Florida.

The following requirements and specifications will be a
necessary part of the total leachate management system af the .

West Nassau Landfill:

1. Availability: WRI will have the resources available
for service gix (6) days a week, during normal landfill operating
hours. However, some emergency service may be required. 1If

emergency service 1is necessary, response time during normal
working hours will be: if notified by 10:30 AM, response will
not be later than 2:00 PM; if notified after 10:30 AM, resgponse
will not be later than 8:00 AM the next normal work day. All
other times will be within 24 hours of notification.

2. Coordination: WRI will provide a dispatcher at their
facility during normal working hours and two-way communication
between transport vehicles and dispatcher.

3. Minimum Resources: WRI will provide or have
available the following resources at no additional charge:




a. Hoses for connection between storage tanks and
transport vehicle, between leachate sumps and
transport vehicle, between frac tank and
transport vehicle and etc.

b. Valves for all connections as required

c. Pumps necessary to remove leachate from
collection point to transport vehicle

d. 20,000 gallon frac tank
e. Vacuum truck
f. A nminimum of four (4) fully operational self

contained tank transport units

g. Semi.-annual sampling in compliance with Florida
department of Environmental Protection (DEP)
operating permit requirements and any federal,

annual samples will be taken by a State Certified
Lab from the landfill and not from transport
vehicles. The first sample will be taken within

thirty (30) days of contract commencement.
Leachate and French drains must be sampled
separately.

h. Manifests -~ WRI will provide a non-hazardous
manifest for each 1load before removal from the
landfill.

TERM OF CONTRACT

Contract shall be for a period commencing October 1, 2006
and ending September 30, 2007. This contract may be renewed
subject to mutual agreement by both parties. Any renewal under
this provision shall be for two (2) additional twelve (12) month
periods. Contract may be terminated with ninety (90) days

written notice.

_" " Btate, and .local rules and regulations. Semi-..
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DISPUTES

Any dispute arising under this Contract shall be addressed
by the representatives of the County and WRI as set forth herein.
Disputes shall be set forth in writing to the Solid Waste
Director with a copy to the County Administrator and provided by
overnight mail, UPS, FedEx, or certified wmail, with a response
provided in the same manner prior to any meetings of
representatives. The initial meeting shall be wit}f the Solid
Waste Director or their designee and a representative of WRI. If

the dispute is not settled at that level, the County Attorney

_shall be notified in writing by the Department Director or

his/ﬁ;f deéiénee, and the éounty rAttorﬁey aﬁdw‘the égﬁng§
Administrator and the Solid Waéte Director ox their dJdesignee(s)
shall meet with WRI's representative(s). Said meeting shall
occur within sixty ({60) days of the notification by the Solid
Waste Director. If there is no satisfactory resolution, the
claims disputes, or other watters in question between the parties
to this Agréement arising out of or relating to this Agreement or
breach thereof, 1f not disposed of by agreement as set forth
herein, shall be submitted to mediation in accordance with
mediation rules as established by the Florida Supreme Court.
Mediators shall be chosen by the County and the cost of wmediation
shall be borne by WRI. If either party initiates a Court
proceeding, and the Court orders, or the parties agree to,

mediation, the cost of mediation shall be borne by WRI. WRI

shall not stop work during the pendency of mediation or dispute




resolution. No litigation shall be initiated unless and until

the procedures set forth herein are followed.

PRICING

" County shall pay WRI a unit price of $.078 per gallon of

leachate actually hauled and received at WRI facility.

CONDITIONS

All trucks will be manifested as non-hazardous. A copy of
each manifest will be signed by a county representative and WRI's

_assigned driver at the time of pick up..The original copy,. signed
by WRI at the reéeiving facility will be returned to the
landfill. The county will receive a copy of the completed

manifest with the invoice for record keeping purposes.

PAYMENT

WRI shall submit written invoices not more often than
monthly in such form and containing such documentation as
reasonably required by the Clerk of Courts or his designee in
order to establish charges and to enable compensation therefore
by the County of each such invoice within forty five (45) days
and pursuant to Section 218.70, Florida Statutes, the Florida
Prompt Payment Act.

APPROPRIATIONS

Appropriations necessary for the funding of this Agreement

shall be adopted annually by the Board of County Commissioners




during the regular budget process. Non-appropriation by the Board

of County Commissioners will cause this Agreement to terminate.

INDEMNIFICATION AND INSURANCE

WRI shall indemnify and hold harmléss the County and its
agents and employees from and against all claims, damages, losses
and expenses, including attorney’s fees, arising out of or
resulting from the performance of the Work, provided that any
such claims, damage, loss or expense is attributable to bodily
injury, sickness, disease or death, or to loss to or destruction
of tangible property, including loss of use resulting therefrom;
and is caused in whole or in part by any negligent or willful act
or omission of WRI and/or Subcontractor, anyone directly or
indirectly employed by any of them  or~anyone for whose acts any
of them may be liable.

In any and all claims against the County or any of its
agents or employees, by any employee of WRI, any Subcontractor,
anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be 1liable, the indemnification
obligation shall not be limited in any way by any limitation on
the amount or type of damages, compensation, or benefits payable
by or for WRI or any Subcontractor under Workers’ Compensation
acts, disability benefit acts, or other employee benefits act.

WRI shall, on a primary basis, and at its sole expense,
agree to maintain in full force and effect at all times during
the 1life of this Contract, insurance coverage's, limits,
including endorsements, as described herein. The requirements
contained herein, as well as Nassau County’s review or acceptance
of insurance maintained by WRI as not intended to and shall not
in any manner limit or qualify the liabilities and obligations
assumed by WRI under the Contract.

Workers’ Compensation: WRI shall agree to maintain Workers'’

Compensation Insurance and Employers Liability in accordance with




Florida Statute Chapter 440. Coverage must include Employers
Liability with a minimum limit of $100,000 each.

Business Auto Policy: WRI shall agree to maintain Business

automobile Liability at a 1limit of 1liability not 1less than
$500,000 each occurrence for all owned, non-owned and hired
automobiles. 1In the event WRI does not own any automobiles, the
Buginess Auto Liability requirement shall be amended allowing WRI
to agree to maintain only Hired and Non-Owned Auto Liability.
This amended requirement may be satisfied by way of endorsement
to the Commercial General Liability, or separate business auto
coverage formi

Commercial General Liability: Commercial General Liability for

public liability during the lifetime of this Contract shall have

- minimum limits -of $1,000,000 per-claim, $2,000,000 per occurrence

for Personal Injury, Bodily Injury, and Property Damage
Liability. Coverage shall include Premises and/or Operations,
Independent Contractors, Products and/or Complete Operations,
Contractual Liability and Broad Form Property Damage
Endorsements. Coverage shall not contain an exclusion or
limitation endorsement for Contractual Liability or Cross
Liability. Coverage for the hazards of explosion, collapse and

underground property damage (XCU) must also be included when

_applicable to the work to be performed. All insurance policies

shall be issued from a company or companies duly licensed by the
State of Florida. All policies shall be on an occurrence-made
basis; the County shall not accept claims-made policies.
Specific endorsements will be reguested depending upon the type

and scope of work to be performed.




CONTROLLING LAWS AND VENUE

. The validity, interpretaticn, and performance of this
Agreement shall be controlled and construed under the Ordinances
of Nassau County, along with the laws of the State of Florida.
Any and all legal action necessary to enforce this Agreement,
shall be held in Nassau County, Florida.

ACCESS AND AUDITS

WRI shall maintain adequate recoxrds to justify all charges,
expenses, and costs incurred in performing the Work for at least

three (3) years after completion of this Agreement. The County

,quvthe”Q;SEE_ongqurtELshall havemaccess to such bqoksﬁ_;ecorQSLn

and documents as required in this Section for the purpose of

inspection or audit during normal business hours, at the County’s
or the Clerk’s cost, upon five (5) days’ written notice.

INDEPENDENT CONTRACTOR

WRI shall act as an independent contractor and not as an
employee of Nassau County. WRI will be required to indemnify,
defend, and hold and save harmless Nassau County, its officers,
agents, and employees from damages arising from WRI’s performance
of, or failure to perform, any tasks or duty required to be
performed by WRI.

MODIFICATION

This writing contains the entire Agreement of the parties,
and shall supercede all previous written and/ox oral
representations, and/or agreements respecting the same subject

matter between the parties. None of the provisions, terms, and




conditions contained in this Agreement may be added to, modified,
superseded, or otherwise altered, except by written instrument
executed by the parties hereto.

SEVERABILITY

If any seétion, subsection, sentence, clause, phrage, or
portion of this Agreement is, for any reason, held invalid,
unconstitutional, or unenforceable by any Court of Competent
Jurisdiction, such portion shall: be deemed as a separate,
distinct, and independent provision, and such holding shall not
affect the validity of the remaining portions thereof.

_ ENTIRE AGREEMENT

' The written terms and provisions o-f‘ this Coh“t;:act ‘shall
supersede all prior verbal statements of any official or other
representative of the county. Such statements shall not be
effective or be construed as entering into, or forming a part of,
or altering in any manner whatsoever, this Contract or contract
documents.

IN WITNESS WHEREOF, the parties hereto have executed or
caused to be executed by their duly authorized officials, this
Agreement in duplicate each of which shall be deemed an original
on the date first written above.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

1| bR f)

THOMAS' D . BRANAN JR.
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ATTEST:

UL A

HN A. CRAWFO
Its: Ex- 0ff1c1o Clerk

APPRCVED AS TO FORM BY THE
NASSAU COUNTY ATTORNEY:

/ﬁl&mn S. MULLIN

WATER RECOVERY, INC.

A, =

MARK OWENS -
Its: Plant Manager




